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DECLARATION OF RESTRICTIONS

<WHEREAS, J, C, NICHOLS COMPANY, a Corporation, and certain individ-
vwals acting as Trustees of The (EV.) Lutheran Church of The Resurrection, a
Kansas Corporation, have heretofore executed a plat of all of Blocks 1 to 9,
both inclusive, and part of Blocks 10, 11 and 21, of Kemilworth, which plat
was recorded on the 8th day of November, 1960, under Document Nuymber 611117,
in Book 23 of Plats, at Page 10, in the office of the Registar of Deeds of
Jobnson County, Kansas, and have neretofore dedicated to the public sll of
the streets, roads, avenues, terraces and parks for street or park purposes,
respectively, as are shown thereon; and

WHERFEAS, J. C. NICHOLS COMPANY is the owner of all of the lots shown
on the afeoresaid plat of Kenilworth except Lot 1, in Block 1, and Lot 1, in
Bleock 2, and now desires to place certain restrictions on pert of the lots
ownad by it and shown on said plat, all of which restrictions shall be for the
use and benerit of' the present owner thereof and its future grantees.

NO+, THEREFCRE, in considerazion of the premises, J. C. NICHOLS COMPANY,
for itsel? and fer its successors and assigns, end for its and their future
grantees, hereby declares that Lots 1 te 11, both inclusive, in Block 2, and
Lots ¢ to 18, both inclusive, in Block 7, end Lots 1 to 21, both inclusive, in

% &, and Zots 1 o 22, both inclusive, in Block 9, and Lots L to 9, both
inclusive, in Block 11, and Lots 1 to 11, both inclusive, in Block 21, of
Kenilworth,-as shown cri the aforesaid plat, shall be and the same are hereby

their use in the manner nereinafter set forth.

DEFINITION OF TERMS USED.

For the purpose of these restrictions, the word "street" shall mean
any street, road, avenue or terrace of whatever name which is shown on said plat

of Kenilworth.

The word "outbuilding" shall mean an encleosed, covered structure not

diractly attached to the residence to which it is appurtenant.
The word "lot" may mean either any lot as platted or any tract or tracts

of land as conveyed, which may consist of one or more lots or part or parts of
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one or more lots as platted, and upcn which & resid=nce may

ance with the resirictions hereinafter set forth, cr as set I
uai deeds from J. C. Nichels Company Or Irom 1i6 successcrs
corper 1ot shall De deems o be any
conveyed having more tnan one street contiguous to 1tT.
lot or part thereof fronts, &5 hsreinafter provided, skbell bes
front street, and any other sireet contigucus o apy suci 1ot
be & side sirest.
PERSCOIE BOUND BY TEESE RESIRICTIONS.
A1l perscns and corporatiocns who now own or shall bersaft
ipterest in the above enumerated lots hereby restiricted sbaell ©z taken to bcld
and agree and covenant with the owner cof said lois, and
assigns, to conform zo and observe the following covenante, restricticns and
stipuletions as to the use thereof and the comstructiorn of reside

provements thereon for & period of time ending on January 1,
however, that each of said restrictions shall be remswable
after set forth.

SECTICN 1. USE OF LAND.

Hone of the lots hereby restricted may be improved, used or occupied
for cther than private residence purposes, and no flat nor spariment house,
aithough intended for residence purposes, may be erected therecn. Any resi-
dence erected or maintained on any of the lots hereby restirlcted shall be design-
ed for occupancy by & single family.

SECTION 2. FRONTAGE OF LOTS.

For the purpose of these restrictions, the followipg lots or part or

parts thereof, as indicated in this Section, shall be deemed to front on the

streets designated, as follows:

In Block 2: Lois 1 %o 11, both inclusive, on 91st Street.
In Block 7: Lots 9 to 18, both inclusive, on El Monte.
In Block B: Loits 1 to 10, both inclusive, on El Monte.
Lots 11 to 21, both inclusive, on Fontans.
In Block 9: Lot 1, on 9lst Sireet.
Lots 2 1o 11, both inclusive, on Fontana.
Lots .12 to 20, bpth inclusive, on Roe Avenue.
. . Lots 21 mnd 22, on 91st Street.
In Block 11: Lots 1 to'9, both inclusive, on 92nd Terrace.
Tots 1-te 11, both inclusive, on Roe Avemme,




SECTION 3. FRONTAGE (F RESIDENCES ON STREET.

Any residence erected wholly or rartielly on any of the following ldtsﬂ
Or on any part or parts thereof, as indicated in this Sectioﬁ, shall front or pre-
sent & good frontege on the street or streets designated, and for this purposa as
applied to all inside lots it shall mean that the residence shall front on the
street designated, and on any corner lot 1t shall mean that the residence shall
front or present a geood frontage on the street or streets designated, as follows:

in Block 2: On Lot 1, on both 91lst Street and Delmsr.
On Lots 2 to 10, both inclusive, on 9lst Street.
On Lot 11, on both 9lst Strest and Roe Avenue,
In Bleck 7: On Lot 9, on both E1 Monte end 92nd Terrace.
On Lots 10 to 17, both inclusive, on E1 Monte,
On Lot 18, on both EL Monte and 9ist Street.
In Block 8: On Lot 1, on both EL Monte and 91st Street.
On Lots 2 to 9, both inclusive, on E1 Monte.
On Lot 1C, on both El Monte and 52nd Terrace.
Lot 11, on both Fopntana and 92nd Terrace.
On Lots 12 to 20, both inclusive, on Fontana.
On Lot 21, on both Fontana ang 9lst Street.
In Block 9: On Lot 1, on both 91st Strest and Fentana,.,
On Lots 2 to 10, both inclusive, on Fontana.
On Lot 11, on both Fontana snd 92nd Terrace.
On Lot 12, on both Roe Avenue and 92nd Terrace.
On Lots 13 to 20, both inclusive, on Roe Avenue,
On Lot 21, on both 91st Street and Roe Avenue.
On Lot 22, on 9lst Street,
In Block 11: On Lot 1, cn bath S2nd Terrace and Delmar.
On Lots 2 to 8, both inclusive, on 92nd Terrace.
On Lot 9, on both 92nd Terrece and Roe Avenue.
In Block 21: On Lots 1 %o 11, both inclusive, on Roe Avenue,

I% is provided, however, that if any part less than the whole of any
acquired by the owner of an insids los contiguous to said corner
as to the part of such cormer lot so ecquired, the provisions hereof
residence erscted on 2 ceorner lot to front or present a good frong-
&ge on tWo or more strsets shall not be overative, but the part of the corner lot
suired shall be deesmed to be & part ol the inside lot to which it is con-
tigucus, as to the restrictions governing the frontage of the residence on the
street, and said part of any such corner lot so acquired shall be subject to the
restrictions applicable to the inside lot.
SZCTICN 4. PERMITTED HEIGHT OF RESIDENCES,
Ary residence erectad on Lots 1 to il, both inclusive, in Block 2, of

Kenilworth, spall be a full two story residence, provided that s residence other
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than a full two story residence may be erected on any of said lots with the con-
sent in writing of J. C. Nichols Company

Any residence erected on Lots y 18, both inclusive, in Bleck 7,
and on Lots 1 to 21, both inclusive, i ck B, and on Lots 1 to 22, both in-
clusive, in Blo ) inclusive, in Block 11, and on
Lots 1 to 11, inclusive, i X f Kenilworth, shell not be mors ikhar
one and one-half stories in height, provided, that a residence more than one apd
one-half steries irn height may bte erscted cr any of said lots with the consent
in writing of J. C. Nichols Ccmpany.

SECTION 5. RHEQUIRED SIZE OF RESIDENCES.

Any residence one story in height erected on Lots 9 to 18, both ia-
clusive, in Block 7, and on Lots 1 to 21, both inclusive, in Block &, and on
Lots 1 to 22, both inclusive, in Block 2, and on Lots 1 to 9, both inclusive,
in Block 11, and on Lote 1 ©o 11, bozh inclusive, in Block 21,
shall contain & minimm of 1,600 square fe=et of enclosed floor
dsnce more than one story in height erected on any of said lots shell contein a
ninizum of 1,600 squars feet of enclosed floor arss, of which ares at least
1,200 square feet shall be on the first Any residence two stories in
neight erected on Lots 1 to 11, both inclusive, in Block 2, of Kerilworth, shzll
contain a minimum of 1,750 square feet of enclosed flecor aree, of which area at

"encleosed fleor

least 1,000 square feet shall be on the first flcor. The words
area" s usad herein shall meen and include in all cases areas on the first and
second floors of the residence enclosed ard finished for gll-year occupancy, com-
puted on outside measursments of the residence, and shall not mean or include

any areass in basements, gerages, porches or sttics., J. C. Nichols Cowpany hereby
reserves the right to reduce the floor ares requirements set [orth above, provided
the totel reduction for any one residence mey not exceed 20 per cent of such
minimum floor area reguirement for such residence.

SECTTON 6. GROUND FRONTAGE REQUIRED,

Any residence erected on eny of thbe lots hersby restricted, or on any
part or parts thereof, cxéept on Lot 11, in Block 2, of Kenilworth, shall have
appurtenant fhereto, nc;_occupied.by any other residence, at least 90 feet of
frontage of gfougd frﬁntingion the street upon vﬁich the lot or lots or part or

parts therecs Tronts ”‘b::@cf than one residence may be erected or mejntained

et ;Dt.li?:inlﬁlqék_E;'niiiéni #drtﬂ, at any one time.




The required frontage hersin specified is to be measured in all cases
on the frent line of the lot. It is provided, hovever, that J. C. Nichols Com-
pany shall have and does hereby resarve the right in the sale and conveyance of
any of the lots hereby restricted, to reduce the reguired frontage to be used
with any residence on any lot, and may at any time thereafter, with the consent
in writing of the then owner of the fae simple title to any such lot, change any
such required frontege as herein provided for, or which may in such sale and con-
veyance be established by it; provided, however, that no change may be made at
any time that will reduce the required frontage of land to be used end meintained
with any residence that may be erected thereon, more than 10 feet below the
minimum number of feet raquired for each residence as s=t forth above.

SECTION 7. SETBACK OF RESIDENCES FROM STREET.

Ho part of any residence, except as hersinafter rrovided, may be erected
or maintained on any of the lots hereby restricted nesrer toc the front street or
the side strest than is the front building line or the side building
on said rlat of Kenilworth on the lot or lots on whick such residencs
rrovided that J. O, Nichols Company shall have and does hereby reserve the right
in the sale and conveyanca of eny ol said lots to change any building line shown
therson, and may at any time thareafter with ti in writing of the then
record cwner of the fee si title to any such lot, change any building line

that is shown on said plat on any suck leoT or lots, or which may be established

by it in such szle or conve rance, provided, however, that no change may be made
¥ ¥ ] »

at any time that will permit the srection or maintenance of any residsnce on any
lot, excluzive of those projections hereipafier set forth, more than 10 feet
nearer to the Iront street or 5 feet nearsr to the side street than is the front

>
buildirg line or the side building lin= shown on said plat on such lot or
Reference is made herein to front and side building lines for the purpose
determining the location of any residence with reference to tha adjolning street
or sireets, end in case of ralocation of any of sald streets, changes may e made

by J4. C. Nichols Company in any of said building lines, provided that such build-

ing lines shail in no case be established nearer to the new location of any of
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sgaid strec'r_:s than are the building lines shown on said plat with reference io the
present location of said streets, and provided, further that J. C. Hichels Company
shall have and does hereby reserve the same privilege of chenging the location

of any such pew building lines so estgblished as it has in the case of those shown
on said plat, and provided, further, that the widening of any of said streets shall
not, for the purpcse of these restrictions, be deemesd to be a relocation of such
street.

Those parts of the residence that may project to the front of and
be nearer to the front streets and the side streets than the froni building iines
and the side building lines shown on said plat, and the distance that each may
rroject, are as follows:

(a) Window Projections: Bay, bow, or oriel, dormer and other project-
ing windows not exceeding one story in height may project beyond the front building
lines end the side building lines not to exceed 3 feet.

(b) Miscellaneous Projections: Cornices, spoutings, chimnsys, brackets,
prilasters, grillwork, trellises and other similar projections, and any cther
projections for purely ornamentel purposes, may project beyond the fron:t build-
ing lines and the side building lines not to exceed 2 feet,

(c) Vestibule Projections: Any vestibule not more than one stery in
height may project beyond the front building lines and side building lines not
to exceed 3 feet.

(d) Porch Projecticns: Unenclosed, coveresd porches, balconies and
porte cocheres may project beyond the front building lines not to esxceed 6 feai.

smiION 8. FREE SPACE REQUIRED,

The main body of any residence, including attached garages, attached
greenhouses, ells, an_d porches, enclosed or unenclosed, covered or uncovered,
but exclusive of s8ll other projections set forth sbove in Section 7, erected or
- mainteined on any of -th.e-lqts, or .on any part or parts thereof, hereby restrict.
ed shall not occupy mor; than 70 per cent of .the width of the lot on which it is

erected, _messursd in'each ‘case on the front building line as shown on the aforesald

plat or as established by J G Nichols Company in the conveyance of such lot, or




on such front building line produced to the side lines of the lot, whichever line

is of greater length; and &ny such residence, exclusive of those-projections

specifically referrsd tg in subparagraphs (a) and (b) of Section 7 hereof, shall

be set back at least 10 feet from both of the side lines of the lot on which such
residence is erected, It is bprovided, however, that the maximum width of any
residence which may be erscied on any of the said lots Day, Wwith the consent in
. Nichols Company, be increased by not to exceed 10 per cent of
idth cf any such lot, measured as above frovided. It is further provided
that the reguired set back from the side lines of the lot, as herein provided, may
with the consent in writing of J, €. Nichols Company, be reduced by net to exceed
50 per cent of the amount of such required set back; Drovided, however, that this
reservation shall in no way whatscever affect the provision ralative to the change
in said building lines as set forth in Section 7 bharein,
In case <he Irontage of ground used with any residence is greater than
the requirsd frontage, then for the purposs of 1imi ting the width of the residence
its location with respact to the side lines of the lot, the
shall be deemed to be the reguired frontage and the provisions
accordingly, and if any residence oI the
imun width is built or zaintained on any such lot, thea thereafter
age used may not be raduced on any such lot as lonz as said residence
vision shall apply as to the location
To the side lines of the lot, The used frontags
d at any time by the conveyance of a part of the Lot, provided that it be
low the minimum number of feet required with any residence of g
width that might be then erected thereon, besed on the provisicons of this Sec-
tion; and provided further that in ne case may it be reduced below the ninimum
by i © hereof,
%. OUTBUILDINGS PROFIBITED.
No outbuildings or other detached Siructure appurtenant to the rssi-

dence may be srecisd on any of the ts hereby restricted without the consant in




120 Uz

SECTION 10, CVERHEEAD WIRES PRCEIRITED,

No powar or telephone service connection lipes :
maintained above the surface of ths grcund on apy of
ed except on Lots 1 to 11, both inclusive, in Block
ihe consent in writing of J. C. Hichols Ccmpany.

SECTION 1i. OUTISIDE ANTENNA PROHIBITED.

No radio or television transmitting or receiving ant
2d or maintained cutside of any residsrce on ary of the
without the consent in writing of J. C. lichols Company.

SECTION 12, PERGOLAS PROEIBITED.

No pergola, or any detached siructure for purely ornemsn
way be erected on any part of any lot hereby restricted withcut thes cen
writing of J. C. Nichols Compacy.

SECTION 13, OIL TANXS PROHIBITED.

Ho tank for the storege of Tuel may be mainteined above the

the ground on any of the lots hereby restricted without the comsent in v
J. C. Nichols Company.

SECTION 1k, LIVESTOCK AND POULTRY PROBIBITED.

No livestock or poultry may be kept or maintained upon any of the lots
hereby restricted without the consent in writing of J. C. Nichols Company.

SECTION 15. BILLBOARDS PROHIBITED.

No signs, advertisements, billboards, or advertising structures of any
kind may be erected or maintsined on any of the lots hereby restricted without the
consent in writing of J. C. Nichols Company; provided, howevar, that permission
is hereby granted for the erection and meintenance of not more then one advertising

_ board on eech lot or tract as sold and ccnveyed, which edvertising board shall not
be mox;e than 5 sguare feet in size snd may be used for the scole and exclusive pur-
pose of am_rertising for sale or leese the lot or tract upon which it is erected.

SECTION 16. DURATIC&W QF RESTRICTIONS.

Each of the restrictions herein set forth shall continue end be bind-

iug u;ncn J. C. }Iichnls Company and. upon ite successors and assigns, until Jenu-

ary 1, 1986, and. shaﬁ. J.utamatica.lly be contimued thereafter for successive

.ew:.h, prcvi&ed, however, that the cwners of the fee simple




title to more than 75 per cent of the front feet of all of the lots hersby
specifically restricted, and enumerated in this instrument, may release all of
the land which is hereby restricted from any one or more of the restrictions
herein set forth, on January 1, 1986, or at the end of any successive 25 year
period thereafter, by executing and acknowledging an eppropriate agreement or
agresments in writing for such purpose and filing the same for record in the
office ol the Register of Deeds of Johnson County, Kansas, priory to Jeousry 1,
1981, or at least 3 years prior to the expiration of any successive 25 year
eriod after January 1, 1986,

SECTION 17. RIGHT TO ENFORCE.

The restrictions herein set forth shell run with the land and bind the
preseat owner, 1ts successors and assigns, and all parties claiming by, through
or under 1t shall be taken to hold, agree and covenant with the owper of the lots
hereby restricted, and with its successors and assigns, and with each of them,
to conform to and observe sald ressrictions as to the use of said lots and the
construction of improvements thereon, but no restriction herein set forth shall
be personally binding on any corporation, perscn or persons, except in respect
of breaches committed during its, his or their seisin of, or title to said land;
and J. C. Nichcl:s Company, its suczcessors and assigns, and also the owner or
owners of any oI the lots hereby resiricted, shall have the right to sus for and
obtain an injunction, prohibitive cor mandatory, to prevent the breach of or to
enforce the observance of the restrictions sbove set forth, in addition to ordin-
ery legal actions for damages; and fallure of 4. C. Wichols Company, its succes-

ors or assigns, o of any lot or lots in this subdivision,
to enforce a ict rein set forth at the time of i1ts violation
shall in no event be deemed to be a waiver of the right to do so thersafzer.
Hichols Company may, by appropriate agreement made exprassly for that pur-

assign or convey to any person or corporation all of the rights, reserva-

and privileges herein ressrved by it, and upon such assigoment or conveyance

made, 1ts assigns or grantess may at their cption exercise, transfer or

W [ g o
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assign those rights, or any onz or more of them 8t any time or timss, in
way and manner as though directly reserved by them or it in this instrument.

IN WITNESS WHEREOF, J. C. NICHOIS COMPANY, by authority of its Beard of
Directors, has caused these presents te be exscuted by its Vice-President and its
corporate seal to be hereto affixed thiz  1st day of Maey, 1962.

J. C. NICHOLS COMPANY

& JehpT. Ruddy, vice Preside

STATE OF MISSCURI)
] 88
COUNTY OF JACKSON)
BE IT REMEMBERED, thet on this 1st  day of May, 1962, before me,
the undersigned, a Notery Public in and for the County end State aforesaid,
came JOEN J, RUDDY, Vice-President of J. C. Nichels Company, & corporation
duly organized, incorporated and existing under and by virtue of the laws of
Missouri, who is perscnally known to me to be such officer, and who is persconal-
1y known to me to be the same person who executed, as such officer, the within
instrument of writing on behalf of said corporation, end such person duly ec-
knowledged the execution of the same to be the act end deed of said corporation.
IN WITNESS WHEREQF, I bave hereunto set my hand and effixed my officiel

seal, the day end year last above written.

£

Marian B. Fryer - Ilata:r}' Publi
within apnd for eaid County and
State.

edmmi ion expires: . Apr '&&’IJSSB
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